
Court File No. CV-14-512447-00CP 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

THE HONOURABLE  

JUSTICE PERELL 

) 
) 
) 
) 

THURSDAY, THE  3030THTH

DAY of NOVEMBER, 2023 

B E T W E E N: 

ETIENNE DE MUELENAERE AND JONATHAN GUY 

Plaintiffs 

and 

GREAT GULF HOMES LIMITED, GREAT GULF (JARVIS-CHARLES) LTD. 
and JARVIS-CHARLES G.P. INC. 

Defendants 

Proceedings under the Class Proceedings Act, 1992 

CERTIFICATION ORDER  

THIS MOTION, made by the Plaintiffs for an order amending the title of proceedings, 

certifying this action as a class proceeding under the Class Proceedings Act, 1992, S.O. 1992, 

c.6, as amended, and fixing the date for the Approval Hearing was heard this day in writing at

Toronto, Ontario. 

ON READING the Plaintiffs’ motion record and on being advised of the consent of the 

Parties to this Order; 

1. For the purposes of this Order, the following definitions apply:

(a) “Action” means Action CV-14-51244700CP.
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(b) “Agreement” means the Settlement Agreement attached as Schedule A to
this Order.

(c) “Approval Hearing” means the date of the hearing to be held by the court
on a date to be scheduled to decide whether to approve the Agreement, fix
Legal Fees and approving the method of distribution to the Class Members
and any other matters as the court deems appropriate.

(d) “Approval Judgment” means the judgment of the court including the
approval of the Agreement, the method of distribution, Class Counsel’s
fee and this judgment becomes final.

(e) “Charney” means Charney Lawyers PC.

(f) “Claims Administrator” means a person appointed by the Court in the
Approval Judgment to administer the Settlement Agreement.

(g) “Class Counsel" means SSS and Charney.

(h) “Class Period” means the period from occupation of Units on or after
November 8, 2010 to September 5, 2023.

(i) “Condominium Corporation” means 110 Charles Street, Toronto Standard
Condominium Corporation Plan No. 2117.

(j) “Defendants” means Great Gulf Homes Limited, Great Gulf (Jarvis-
Charles) Ltd. and Jarvis-Charles G.P. Inc.

(k) “Plaintiffs” mean Etienne De Muelenaere and Jonathan Guy.

(l) “Notice” means notice of the Certification Order to the Class pursuant to
the terms of this Order.

(m) “Opt-Out Deadline and the Objection Deadline” is January 19, 2024 at
4:30 P.M Eastern Time.

(n) “Pressure Balanced Valves” means pressure balanced valves that regulate
the temperature of the water coming from a shower fixture at a Unit;

(o) “Release" means a release prepared by one of the Defendants, to be signed
by a person who owns, owned, rents or rented a Unit.

(p) “RicePoint” means RicePoint Administration Inc.

(q) “SSS” means Strosberg Sasso Sutts LLP.

(r) “Unit” means each of the 417 condominium residential units of the
Condominium Corporation.
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(s) “Website” means the website at https://www.strosbergco.com/class-
actions/xcondos/ and www.charneylawyers.com/x-condos-class-action.

2. THIS COURT ORDERS THAT Jonathan Guy is added as a plaintiff and the title of

proceedings in this action and in this order are amended as follows: 

Court File No. CV-14-512447-00CP 

B E T W E N: 

ETIENNE DE MUELENAERE and JONATHAN GUY 

Plaintiffs 

and 

GREAT GULF HOMES LIMITED, GREAT GULF (JARVIS-CHARLES) LTD. 

and JARVIS-CHARLES G.P. INC. 

Defendants 

Proceedings under the Class Proceedings Act, 1992

3. THIS COURT ORDERS that this Action is certified as a class proceeding.

4. THIS COURT ORDERS that the words “Class” and “Class Members” means:

during the Class Period, all persons who did not sign a release and 
who own, owned, rent, rented, was ordinarily resident in a Unit 
and their family members and their guests, excluding the 
defendants and their senior officers and directors. 

5. THIS COURT ORDERS that the Class Period means the period of occupation of the

Units on or after November 8, 2010 until the September 5, 2023. 

6. THIS COURT ORDERS that Etienne De Muelenaere and Jonathan Guy are hereby

appointed as representative plaintiffs of the Class. 

7. THIS COURT DECLARES that the causes of action asserted and certified are a breach

of contract and negligence. 

8. THE COURT ORDERS that the common issues are:
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(a) Did any of all of the defendants owe a duty of care to the Class Members
in relation to the monitoring, design, installation and supply of the Non
Pressure Balanced Valves in the bathtubs and/or showers in the bathrooms
of each Unit in the Building?

(b) Did any of all of the defendants breach the standard of care expected of
them in relation to the monitoring, design, installation and supply of the
Non Pressure Balanced Valves in the bathtubs and/or showers in the
bathrooms of each Unit in the Building?

(c) Did the defendant Great Gulf (JC) breach the contract with Class
Members in relation to the monitoring, design, installation and supply of
the Non Pressure Balanced Valves in the bathtubs and/or showers in the
bathrooms of each Unit in the Building?

(d) if Great Gulf (JC) breached the contract with Class Members who
purchased Units from Great Gulf (JC) in relation to the Non Pressure
Balanced Valves in the bathtubs and/or showers in the bathrooms of each
Unit in the Building, are the other defendants liable with Great Gulf (JC)
for that breach on the basis that they are one economic unit or single group
enterprise, and/or each of them acted as agents of the other?

9. THIS COURT ORDERS that the Approval Hearing will be held on the 8th        day of 

February, 2024 by video conference.

10. THIS COURT ORDERS that the Class will be given Notice of the date, time and 

place of the Approval Hearing, the Opt-Out Deadline of January 19, 2024 at 4:30 p.m. 

Eastern Time and the Objection Deadline of January 19, 2024 at 4:30 p.m. Eastern Time in 

the following manner and no other notice is necessary: 

(a) Class Counsel posting the Certification Order with the Agreement
attached, the date, time and place of the Approval Hearing and the
Opt-Out Deadline on SSS’ website
https://www.strosbergco.com/class-actions/xcondos/and Charney’s
website https://www.charneylawyers.com/x-condos-class-action;

(b) RicePoint posting the Certification Order with the Agreement
attached, the date, time and place of the Approval Hearing and the
Opt-Out Deadline on www.xcondosettlement.com;
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(c) Class Counsel sending the Certification Order with the Agreement
attached, the date, time and place of the Approval Hearing to each
person who registered with Class Counsel and provided a valid e-mail
address;

(d) RicePoint sending the Certification Order with the Agreement
attached, the date, time and place of the Approval Hearing and the Opt-
Out Deadline by prepaid mail or delivery to 110 Charles Street,
Toronto to each current owner(s) of a Unit at the Unit number, except
units that are listed in Schedule “B”;

(e) RicePoint publishing one notice in the Toronto Star at a cost of about
$6,300 plus HST and undertaking a digital social media campaign at a
cost of about $3,000 plus HST; and

(f) Class Counsel sending the Certification Order with the Agreement
attached, the date, time and place of the Approval Hearing and the Opt-
Out Deadline to the Condominium Corporation and requesting that it
post the Certification Order with the Agreement attached, the date, time
and place of the Approval Hearing and the Opt-Out Deadline on its
website.

11. THIS COURT ORDERS that the term and manner of notice as set out above and

approved herein, are the best notice practicable under the circumstances, constitute sufficient

notice to all persons entitled to notice and satisfy the request under s.19 of the Class

Proceedings Act.

12. THIS COURT ORDERS that a Class Member may opt out of this Class Action or

object to the Agreement by sending a written election to opt out or object to the Agreement by

ordinary mail, email or courier which must be received on or before January 19, 2024 at 4:30

P.M Eastern Time and must be signed by the Class Member or such Class Member’s authorized

representative, stating that the Class Member opts out of this Class Action or that he/she/it

objects to the Agreement and also stating the Class Member’s full name, address or email

address, and telephone number:

By E-mail to: 
RicePoint Administration Inc. 

xcondosettlement@ricepoint.com
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13. THIS COURT ORDERS that no Class Member may opt out of this Class Action or 

object to the Agreement after January 19, 2024 at 4:30 p.m. Eastern Time. 

14. THIS COURT ORDERS that RicePoint, on or before 5 days before the Approval 

Hearing, report by affidavit to the Court under seal and to counsel for the parties and advise 

the names and addresses of those persons, if any, who have opted out of this Class Action or 

objected to the Agreement. 

Justice Perell 

1915722
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Court File No. CV-14-512447-00CP 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

THE HONOURABLE  

JUSTICE PERELL 

) 
) 
) 
) 

                 DAY, THE            

DAY of NOVEMBER, 2023 

B E T W E E N: 

ETIENNE DE MUELENAERE AND JONATHAN GUY 

Plaintiffs 

and 

GREAT GULF HOMES LIMITED, GREAT GULF (JARVIS-CHARLES) LTD.  
and JARVIS-CHARLES G.P. INC. 

Defendants 

Proceedings under the Class Proceedings Act, 1992 

CERTIFICATION ORDER  

THIS MOTION, made by the Plaintiffs for an order amending the title of proceedings, 

certifying this action as a class proceeding under the Class Proceedings Act, 1992, S.O. 1992, 

c.6, as amended, and fixing the date for the Approval Hearing was heard this day in writing at 

Toronto, Ontario. 

ON READING the Plaintiffs’ motion record and on being advised of the consent of the 

Parties to this Order; 

1. For the purposes of this Order, the following definitions apply: 

(a) “Action” means Action CV-14-51244700CP. 
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(b) “Agreement” means the Settlement Agreement attached as Schedule A to 
this Order. 

(c) “Approval Hearing” means the date of the hearing to be held by the court 
on a date to be scheduled to decide whether to approve the Agreement, fix 
Legal Fees and approving the method of distribution to the Class Members 
and any other matters as the court deems appropriate. 

(d) “Approval Judgment” means the judgment of the court including the 
approval of the Agreement, the method of distribution, Class Counsel’s 
fee and this judgment becomes final. 

(e) “Charney” means Charney Lawyers PC. 

(f) “Claims Administrator” means a person appointed by the Court in the 
Approval Judgment to administer the Settlement Agreement. 

(g) “Class Counsel" means SSS and Charney. 

(h) “Class Period” means the period from occupation of Units on or after 
November 8, 2010 to September 5, 2023. 

(i) “Condominium Corporation” means 110 Charles Street, Toronto Standard 
Condominium Corporation Plan No. 2117. 

(j) “Defendants” means Great Gulf Homes Limited, Great Gulf (Jarvis-
Charles) Ltd. and Jarvis-Charles G.P. Inc. 

(k) “Plaintiffs” mean Etienne De Muelenaere and Jonathan Guy. 

(l) “Notice” means notice of the Certification Order to the Class pursuant to 
the terms of this Order. 

(m) “Opt-Out Deadline and the Objection Deadline” is January 19, 2024 at 
4:30 P.M Eastern Time. 

(n) “Pressure Balanced Valves” means pressure balanced valves that regulate 
the temperature of the water coming from a shower fixture at a Unit;  

(o) “Release" means a release prepared by one of the Defendants, to be signed 
by a person who owns, owned, rents or rented a Unit. 

(p) “RicePoint” means RicePoint Administration Inc. 

(q) “SSS” means Strosberg Sasso Sutts LLP. 

(r) “Unit” means each of the 417 condominium residential units of the 
Condominium Corporation. 
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(s) “Website” means the website at https://www.strosbergco.com/class-
actions/xcondos/ and www.charneylawyers.com/x-condos-class-action. 

2. THIS COURT ORDERS THAT Jonathan Guy is added as a plaintiff and the title of 

proceedings in this action and in this order are amended as follows: 

Court File No. CV-14-512447-00CP 

B E T W E N: 

ETIENNE DE MUELENAERE and JONATHAN GUY  

Plaintiffs 

and 

GREAT GULF HOMES LIMITED, GREAT GULF (JARVIS-CHARLES) LTD.  

and JARVIS-CHARLES G.P. INC. 

Defendants 

Proceedings under the Class Proceedings Act, 1992

3. THIS COURT ORDERS that this Action is certified as a class proceeding. 

4. THIS COURT ORDERS that the words “Class” and “Class Members” means: 

during the Class Period, all persons who did not sign a release and 
who own, owned, rent, rented, was ordinarily resident in a Unit 
and their family members and their guests, excluding the 
defendants and their senior officers and directors. 

5. THIS COURT ORDERS that the Class Period means the period of occupation of the 

Units on or after November 8, 2010 until the September 5, 2023. 

6. THIS COURT ORDERS that Etienne De Muelenaere and Jonathan Guy are hereby 

appointed as representative plaintiffs of the Class. 

7. THIS COURT DECLARES that the causes of action asserted and certified are a breach 

of contract and negligence. 

8. THE COURT ORDERS that the common issues are: 
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(a) Did any of all of the defendants owe a duty of care to the Class Members 
in relation to the monitoring, design, installation and supply of the Non 
Pressure Balanced Valves in the bathtubs and/or showers in the bathrooms 
of each Unit in the Building? 

(b) Did any of all of the defendants breach the standard of care expected of 
them in relation to the monitoring, design, installation and supply of the 
Non Pressure Balanced Valves in the bathtubs and/or showers in the 
bathrooms of each Unit in the Building? 

(c) Did the defendant Great Gulf (JC) breach the contract with Class 
Members in relation to the monitoring, design, installation and supply of 
the Non Pressure Balanced Valves in the bathtubs and/or showers in the 
bathrooms of each Unit in the Building? 

(d) if Great Gulf (JC) breached the contract with Class Members who 
purchased Units from Great Gulf (JC) in relation to the Non Pressure 
Balanced Valves in the bathtubs and/or showers in the bathrooms of each 
Unit in the Building, are the other defendants liable with Great Gulf (JC) 
for that breach on the basis that they are one economic unit or single group 
enterprise, and/or each of them acted as agents of the other? 

9. THIS COURT ORDERS that the Approval Hearing will be held on the        day of 

                          , 2024 at 10am at Osgoode Hall, 130 Queen Street West, Toronto by video 

conference. 

10. THIS COURT ORDERS that the Class will be given Notice of the date, time and place 

of the Approval Hearing, the Opt-Out Deadline of January 19, 2024 at 4:30 p.m. Eastern Time 

and the Objection Deadline of January 19, 2024 at 4:30 p.m. Eastern Time in the following 

manner and no other notice is necessary: 

(a) Class Counsel posting the Certification Order with the Agreement 
attached, the date, time and place of the Approval Hearing and the 
Opt-Out Deadline on SSS’ website 
https://www.strosbergco.com/class-actions/xcondos/and Charney’s 
website https://www.charneylawyers.com/x-condos-class-action; 

(b) RicePoint posting the Certification Order with the Agreement 
attached, the date, time and place of the Approval Hearing and the 
Opt-Out Deadline on www.xcondosettlement.com;  
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(c) Class Counsel sending the Certification Order with the Agreement 
attached, the date, time and place of the Approval Hearing to each 
person who registered with Class Counsel and provided a valid e-mail 
address; 

(d) RicePoint sending the Certification Order with the Agreement 
attached, the date, time and place of the Approval Hearing and the Opt-
Out Deadline by prepaid mail or delivery to 110 Charles Street, 
Toronto to each current owner(s) of a Unit at the Unit number, except 
units that are listed in Schedule “B”; 

(e) RicePoint publishing one notice in the Toronto Star at a cost of about 
$6,300 plus HST and undertaking a digital social media campaign at a 
cost of about $3,000 plus HST; and 

(f) Class Counsel sending the Certification Order with the Agreement 
attached, the date, time and place of the Approval Hearing and the Opt-
Out Deadline to the Condominium Corporation and requesting that it 
post the Certification Order with the Agreement attached, the date, time 
and place of the Approval Hearing and the Opt-Out Deadline on its 
website. 

11. THIS COURT ORDERS that the term and manner of notice as set out above and 

approved herein, are the best notice practicable under the circumstances, constitute sufficient 

notice to all persons entitled to notice and satisfy the request under s.19 of the Class 

Proceedings Act.

12. THIS COURT ORDERS that a Class Member may opt out of this Class Action or 

object to the Agreement by sending a written election to opt out or object to the Agreement by 

ordinary mail, email or courier which must be received on or before January 19, 2024 at 4:30 

P.M Eastern Time and must be signed by the Class Member or such Class Member’s authorized 

representative, stating that the Class Member opts out of this Class Action or that he/she/it 

objects to the Agreement and also stating the Class Member’s full name, address or email 

address, and telephone number: 

By E-mail to: 
RicePoint Administration Inc. 

xcondosettlement@ricepoint.com
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13. THIS COURT ORDERS that no Class Member may opt out of this Class Action or 

object to the Agreement after January 19, 2024 at 4:30 p.m. Eastern Time. 

14. THIS COURT ORDERS that RicePoint, on or before 5 days before the Approval 

Hearing, report by affidavit to the Court under seal and to counsel for the parties and advise 

the names and addresses of those persons, if any, who have opted out of this Class Action or 

objected to the Agreement. 

Justice Perell 

1915722
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Court File No. CV-14-512447-00CP 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

THE HONOURABLE  

JUSTICE PERELL 

) 
) 
) 
) 

                 DAY, THE            

DAY of                       , 2023 

B E T W E E N: 

ETIENNE DE MUELENAERE AND JONATHAN GUY 

Plaintiffs 

and 

GREAT GULF HOMES LIMITED, GREAT GULF (JARVIS-CHARLES) LTD.  
and JARVIS-CHARLES G.P. INC. 

Defendants 

Proceedings under the Class Proceedings Act, 1992 

APPROVAL ORDER 

THIS MOTION, made by the Plaintiffs for an Order approving the proposed settlement 

and approving class counsel fees and disbursements was heard on [insert date] at Osgoode Hall, 

130 Queen Street West, Toronto, Ontario. 

ON BEING ADVISED of the defendants’ consent; 

AND ON READING the materials filed, including the motion record of the plaintiffs; 

AND ON HEARING the submissions of counsel for the plaintiffs and counsel for the 

defendants: 

SCHEDULE BElectronically issued / Délivré par voie électronique : 30-Nov-2023
Toronto Superior Court of Justice / Cour supérieure de justice
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1. THIS COURT ORDERS THAT this Order incorporates herein, and makes a part hereof, 

the Settlement Agreement attached hereto as Schedule “1”. Unless otherwise provided herein, 

the definitions set out in the Settlement Agreement apply to this Order. 

Settlement Approval 

2. THIS COURT ORDERS AND DECLARES that the settlement of this class proceeding 

in accordance with the Settlement Agreement is fair, reasonable and in the best interests of the 

Class and is hereby approved. 

3. THIS COURT ORDERS that RicePoint Administration Inc. is appointed as the Claims 

Administrator, with the duties and responsibilities as set out in the Settlement Agreement and in 

this Order. 

Distribution Program Approval 

4. THIS COURT ORDERS AND DECLARES that the distribution program, as set out in 

the Settlement Agreement is fair, reasonable and in the best interests of the Class and is hereby 

approved. 

Releases

5. THIS COURT ORDERS AND DECLARES that: 

(a) the plaintiffs and each Class Member release, waive and forever discharge 
the Released Parties from his, her or its Released Claims; 

(b) any benefits offered or obtained pursuant to the Settlement Agreement are 
in full, complete and total satisfaction of all of the Released Claims 
against the Released Parties, the benefits are sufficient and adequate 
consideration for each and every term of this Release and this Release 
shall be irrevocably binding upon Class Members who do not opt-out of 
the Settlement Class; and 
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(c) the Release shall be effective with respect to all Class Members, 
regardless of whether those Class Members ultimately file a Claim or 
receive compensation under the Settlement Agreement. 

6. THIS COURT ORDERS AND DECLARES that if a Class Member does not submit a 

Claim within the Claims Period, stipulated to in the Settlement Agreement, which begins on the 

date the Approval Judgment becomes final and ends four (4) months thereafter, the Class 

Member shall be forever barred from participating in the settlement but shall, in all other 

respects, be bound by the terms of this Order. 

Fee and Honoraria Approval 

7. THIS COURT ORDERS AND DECLARES that the agreement as to Legal Fees and 

Disbursements between the representative plaintiffs and Class Counsel is fair, reasonable and in 

the best interests of the Class Members and that their terms are hereby approved. 

8. THIS COURT ORDERS AND DECLARES that Class Counsel shall recover fees 

equivalent to 25% of the Settlement Trust including interest earned on the Settlement Trust plus 

disbursements and applicable taxes, to be paid from the Settlement Trust before its distribution to 

the Claims Administrator. In particular, 

(a) THIS COURT ORDERS that Class Counsel shall receive a fee of 
$250,000 plus $32,500 in HST (totaling $282,500) from the Settlement 
Trust; and 

(b) THIS COURT ORDERS that Class Counsel shall receive their 
,17*967-3-487% 858)214/ "< #14+2971:- 5. 8);-7$ .653 80- (-882-3-48 '94,&

9. THIS COURT ORDERS that the request for an honorarium submitted by the plaintiffs 

is denied. 
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Other Matters 

10. THIS COURT ORDERS that Class Counsel, the defendants and/or the Claims 

Administrator may make a motion to the Court for directions necessary to administer the 

settlement of this Action. 

11. THIS COURT ORDERS AND DECLARES that no person may bring any action or 

take any proceeding against the Claims Administrator or any of its employees, agents, 

partners, associates, representatives, in respect of the implementation of this Order or the 

administration of the Settlement Agreement, except with leave of this Court. 

Justice Perell 

1985811

Electronically issued / Délivré par voie électronique : 30-Nov-2023
Toronto Superior Court of Justice / Cour supérieure de justice

       Court File No./N° du dossier du greffe : CV-14-00512447-00CP



E
T

IE
N

N
E

 D
E

 M
U

E
L

E
N

A
E

R
E

 e
t 

al
. 

v.
  

G
R

E
A

T
 G

U
L

F
 H

O
M

E
S

 L
IM

IT
E

D
 e

t 
al

. 

P
la

in
ti

ff
s

D
ef

en
d

an
ts

 

   
   

   
   

   
   

   
   

   
   

   
   

   
 C

ou
rt

 F
il

e 
N

o.
 C

V
-1

4-
51

24
47

-0
0C

P

O
N

T
A

R
IO

 
S

U
P

E
R

IO
R

 C
O

U
R

T
 O

F
 J

U
S

T
IC

E
 

P
R

O
C

E
E

D
IN

G
 C

O
M

M
E

N
C

E
D

 A
T

 T
O

R
O

N
T

O
 

A
P

P
R

O
V

A
L

 O
R

D
E

R
 

S
T

R
O

S
B

E
R

G
 S

A
S

S
O

 S
U

T
T

S
 L

L
P

 
15

61
 O

ue
ll

et
te

 A
ve

nu
e 

W
in

ds
or

, O
N

 N
8X

 1
K

5
 

H
ar

ve
y 

T
. S

tr
os

be
rg

, Q
.C

., 
L

S
O

 #
12

64
0O

 
ha

rv
ey

@
st

ro
sb

er
gc

o.
co

m
T

el
: 

51
9.

56
1.

62
28

 

C
H

A
R

N
E

Y
 L

A
W

Y
E

R
S

 P
C

 
15

1 
B

lo
or

 S
t.

 W
., 

S
ui

te
 6

02
 

T
or

on
to

, O
N

 M
5S

 1
S

4 

T
he

od
or

e 
P

. C
ha

rn
ey

, L
S

O
 #

26
85

3E
 

T
ed

C
@

ch
ar

n
ey

la
w

y
er

s.
co

m
T

el
: 

41
6.

96
4.

79
50

, x
22

5 

L
aw

ye
rs

 f
or

 t
he

 P
la

in
ti

ff
s 

98
-0

6
2

-0
0

0

E
le

c
tr

o
n

ic
a
lly

 is
s
u
e
d
 /
 D

é
liv

ré
 p

a
r 

v
o
ie

 é
le

ct
ro

n
iq

u
e
 :
 3

0
-N

o
v
-2

0
2
3

T
o
ro

n
to

 S
u
p
e
ri
o
r 

C
o
u
rt

 o
f 
J
u
st

ic
e
 /
 C

o
u
r 

s
u
p
é
ri
e
u
re

 d
e
 ju

s
tic

e
  

  
  
 C

o
u

rt
 F

il
e
 N

o
./
N

° 
d

u
 d

o
s

s
ie

r 
d

u
 g

re
ff

e
 :

 C
V

-1
4
-0

0
5

1
2
4

4
7
-0

0
C

P



X CONDOS CLASS ACTION AND PROPOSED SETTLEMENT 

Notice of Certification and Proposed Settlement to Eligible Class Members 

Please read this notice carefully because it may affect your legal rights.

WHAT IS THIS NOTICE ABOUT? 

This Notice is directed to all persons who own, owned, rent, rented and/or ordinarily resided in one of the 
417 residential condominium units in the condominium known as X Condos and their family members and 
guests, located at 110 Charles Street East in Toronto during the Class Period from November 8, 2010 to 
September 5, 2023 and who have not signed a full and final release in favour of the Defendants, Great Gulf 
Homes Limited, Great Gulf (Jarvis-Charles) Ltd. and Jarvis-Charles G.P. Inc. (“Eligible Class Members”). 
In this class action, the Plaintiffs allege that the Defendants failed to install or improperly installed Pressure 
Balance Valves in the bathroom fixtures in each unit. The Defendants deny liability or any wrongdoing. 

This Notice explains the certification Order of this class action against the Defendants and the 
implementation of a proposed settlement (“Settlement”)  

THE PROPOSED SETTLEMENT

The parties have entered into a settlement agreement dated August 1, 2023 (the “Settlement Agreement”). 
In order for the Settlement to become effective, it must be approved by the Ontario Superior Court of Justice 
(the “Court”). If the Court approves the Settlement, the Defendants will pay $1,000,000 (“Settlement 
Trust”), inclusive of prejudgment interest to settle the claims of the Class Members, including the legal fees 
and disbursements and the costs of administering the settlement in return for a release and a dismissal of 
the class action. A copy of the Settlement Agreement is available at: 

1. https://www.strosbergco.com/class-actions/xcondos/; 
2. https://www.charneylawyers.com/x-condos-class-action; and 
3. www.xcondosettlement.ca. 

The Defendants do not admit wrongdoing or liability. The Settlement is a compromise of disputed claims. 

COMPENSATION FOR CLASS MEMBERS

Eligible Class Members will receive an award after payment of legal fees, disbursements, taxes and 
administrative expenses for the settlement administration (the “Net Settlement Amount”). The Claims 
Administrator will calculate the award for each Eligible Class Member who properly applied. 

The terms of the Settlement are based upon: 

Category A - a fixed amount of about $1,500 per unit; 

The $1,500 award in Category A is based on an award per unit over the Class Period without consideration 
of the number of people in the unit. If after all eligible claims are calculated there remains a surplus in the 
Net Settlement Fund, then the balance will be allocated and distributed per unit. If the Net Settlement Fund 
is insufficient to pay $1,500 per Unit, the Net Settlement Fund will be shared proportionately among all 
eligible units. 

If a unit owner(s) and/or a tenant(s) was in possession of the Unit for all or part of the Class Period, the 
owner(s) and/or the tenant(s) will share the payment based upon the month(s) each occupied the Unit 
during the Class Period.  

SCHEDULE CElectronically issued / Délivré par voie électronique : 30-Nov-2023
Toronto Superior Court of Justice / Cour supérieure de justice

       Court File No./N° du dossier du greffe : CV-14-00512447-00CP



2 

Category B - a payment for the actual cost of repairs or replacement of the Pressure Balanced Valve 
subject to a maximum of $6,500 per unit from a fund of $60,000. Each payment may be reduced if there 
are proper claims totaling more than $60,000. 

Category C - payment for injury sustained arising from the unpredictable temperature fluctuations and 
requiring consultation with a physician or a nurse within one month of the injury. Each Class Member must 
deliver a physician report or nurse report or clinical note. Each Class Member will receive $2,000 plus $200 
for a report from a fund of $33,000 which may be reduced if there are claims totaling more than $33,000.  

A fund of $3,000 will be set aside to pay OHIP/Ontario Ministry of Health subrogated claims for Class 
Members who submitted a valid Category C claim. 

CERTIFICATION

The Action has been certified as a class action by the Court for purposes of implementing the Settlement. 
Class Members are automatically included in the class action and are not required to take any action at this 
time if they wish to participate. They will be bound by the judgment in this action. Certification will be set 
aside if the Settlement is not approved by the Court. 

PERSONS WHO ARE NOT ELIGIBLE CLASS MEMBERS

After the start of this class action on September 18, 2014, 148 owners of Units signed a Full and Final 
Release (“Release”) which states in the Release, in part, as follows: 

“…on behalf of themselves, their family members, tenants, guests, invitees, predecessor 
owners, and on behalf of their respective heirs, administrators, executors, assigns, agents, 
successors and on behalf of any party or parties who claim a right or interest through them 
(the “Releasors”)…” 

The owner(s) and/or tenant(s) who owned or rented a Unit listed in Schedule “A” are not eligible to 
participate in this Settlement because she, he or their predecessor signed a Release. 

SETTLEMENT APPROVAL HEARING

The Ontario Superior Court of Justice will hold a settlement approval hearing by videoconference on the 

              day of                             , 2024 at 10am at Osgoode Hall, 130 Queen Street West, Toronto 
to consider whether the Settlement Agreement is fair, reasonable and in the best interests of the class (the 
“Approval Hearing”). Class Members and members of the public may attend the Approval Hearing but are 
not required to do so. 

YOUR OPTIONS 

1. If you want to participate in the Action and benefit from the Settlement, you do not need to 
do anything at this time. Class Members are automatically included in the Settlement and will be bound 
by the order of the Court in this Action.  

2. If you do not want to participate in the Action and benefit from the Settlement, you must 
exclude yourself by completing and sending your notice of an intention to opt-out to Claims 
Administrator by January 19, 2024 at 4:30 p.m. Eastern Time (the “Opt-Out Deadline”). The instructions 
for opting out are available at www.xcondosettlement.ca.  

If you opt out, you will not be bound by any future order made in this Action and will not be eligible for any 
compensation. 

3. A Class Member who does not opt out is entitled, but not obligated, to express your opinions 
about the Settlement and whether it should be approved. If you wish to make a submission to the Court 
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supporting or objecting to the Settlement, you must send your submissions in writing by e-mail to the Claims 
Administrator at xcondosettlement@ricepoint.com and ensure that the submission is received no later than 
January 19, 2024 at 4:30 p.m. Eastern Time. The Claims Administrator will provide all submissions to the 
Court, Class Counsel and the Defendants in advance of the Approval Hearing. Your written submissions 
should include: 

• your name, address and telephone number and your Unit number at 110 Charles Street 
and period of occupation; 

• a brief statement of the reason(s) that you support or object to the Settlement; and 
• whether you plan to attend at the Approval Hearing. 

ADMINISTRATION COSTS AND LEGAL FEES

The Plaintiffs entered into contingency fee agreements with Class Counsel, providing that Class Counsel 
are to be paid only in the event of a successful settlement or judgment. Class Counsel will ask the Court to 
approve legal fees of 25% of the Settlement Fund, plus disbursements of about "# and applicable taxes, 
in accordance with the contingency fee agreements and the cost of the Claims Administrator.  

YOU CANNOT MAKE A CLAIM UNTIL AFTER THE SETTLEMENT IS APPROVED. You should monitor 
and check Class Counsel’s dedicated websites at https://www.strosbergco.com/class-actions/xcondos/ and 
https://www.charneylawyers.com/x-condos-class-action and the Claim Administrator’s website at 
www.xcondosettlement.ca for the latest information on the status of the Settlement and the instructions and 
deadline for making a Claim. 

If the Settlement is approved, an Eligible Class Member must make a claim within five (5) months of the 
date of the Approval Order. 

IF THE SETTLEMENT IS APPROVED, A FURTHER NOTICE OF THE APPROVED SETTLEMENT WILL 
NOT BE GIVEN. You should monitor the Claims Administrator’s website and check it regularly at 
www.xcondosettlement.ca for the latest information on the status of the Settlement and the details and 
deadline for making a Claim. 

FOR FURTHER INFORMATION

For questions regarding this Notice or the proposed settlement, please contact:  

Claims Administrator 
xcondosettlement@ricepoint.com

Class Counsel: 

Kateryna Galts 
Charney Lawyers PC 
151 Bloor St. W., Suite 602 
Toronto, ON M5S 1SW4 
Tel: 416.964.7950 
info@charneylawyers.com

Deborah Tocco 
Strosberg Sasso Sutts LLP 
1561Ouellette Avenue 
Windsor, ON N8X 1K5 
Tel: 519.561.6296 
dtocco@strosbergco.com

Please do not call the Defendants or the Court about this Action.

INTERPRETATION
This Notice has been approved by the Court and contains a summary of the terms of the proposed 
settlement. If there is a conflict between the provisions of this Notice and the Settlement Agreement, the 
Settlement Agreement shall prevail. 

THIS NOTICE HAS BEEN AUTHORIZED BY THE ONTARIO SUPERIOR COURT OF JUSTICE. 
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SCHEDULE “A” 

The owner(s) and/or tenant(s) who owned or rented a Unit 
who are not eligible to participate in this Settlement 

because she, he or their predecessor signed a Release 

Unit # Unit # Unit # Unit #
105 1208 2304 3006
106 1209 2305 3010
408 1210 2306 3105
411 1211 2307 3108
502 1304 2308 3201
505 1306 2310 3202
506 1307 2402 3203
509 1402 2403 3204
602 1403 2404 3206
605 1406 2406 3207
607 1408 2409 3208
608 1409 2501 3209
610 1601 2503 3302
701 1603 2504 3303
705 1607 2506 3304
707 1610 2507 3306
709 1703 2508 3307
710 1705 2509 3308
804 1802 2510 3310
807 1803 2606 3402
809 1804 2608 3403
905 1805 2701 3406
907 1807 2705 3407
908 1903 2708 3507
909 1906 2710 3606
911 1908 2804 3607
1003 2001 2805 3608
1004 2003 2806 3701
1006 2103 2807 3706
1010 2106 2902 3803
1011 2203 2903 3806
1105 2204 2905 3807
1106 2205 2907 3902
1203 2209 2908 3904
1204 2210 2911 3905
1205 2301 3001 4205
1206 2302 3003 4306
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